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thecardwill be timeconsumingand
burdensome.In addition,asdiscussed
in the final rule, theNationalAnalysts
study foundthat“manyownersneedto
bereassured[that thecardis nota
warrantycard],giventheir negative
feelingstoward,andperceptionsof,
warrantyregistrations • ~“ (p. 14),
Inclusionof marketinginformationand
questionsmaycauseconsumersto
confusetheregistrationform with a
warrantycardandthereforemight not
return theform to registerthemselves
for safetyrecall purposes.

Theagencyalsonotesthatthe
productformsassessedin NDL’s study
werenot representativeof NI-ITSA’s
registrationform. NDL’s shortform
includedquestionsabout“purchase
information” (whichNJTSA believes
refersto information abouttheitem that
waspurchased).Questionsof this orany
othertypearenot permittedon
NHTSA’s registrationform.

Thepetitionerstatedthat it is possible
that its suggestedchangeswould affect
thereturnrate for registrationforms,
andsaid thatNDL would conduct
testingto measurethis effectif NHTSA
is willing to considerNDL’s suggested
changes.Theagencyhasconsideredthe
suggestionsandhasdeterminedthat
thereis not reasonablepossibilitythata
rulealongthelines requestedby NDL
wouldbeissuedattheconclusionof the
requestedrulemakingproceeding.
NDL’s petitionfor rulemakingis,
therefore,denied.

Authority: 15 U.S.C. 1392,1401,1407;
delegationof authorityat49 CFR 1.50.

Issuedon May 26, 1993.
StanleyR.Schemer,
ActingAssociateAdministratorfor
Rulemaking.
IFR Doc. 93—13095Filed 6—3—93; 8:45 am)
~LUN~ CODE 4$IO-69-~
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EndangeredandThreatenedWildlife
and Plants; EmergencyRule
EstablishingManateeProtection Areas
in Lake Woodruff NatIonal Wildlife
Refuge,FL

AGENCY: Fish andWildlife Service,
Interior.
ACTION:_Emergencyrule.

certainwaterwayswithin the perimeter
of LakeWoodruffNationalWildlife —

Refuge(NWR), VolusiaCounty,Florida.
This actionwill preventthelossof
manateesfrom boatcollisionsby
imposingspeedrestrictionsonboatsin
rivers,creeks,andlakesof known high
manateeusewithin theperimeterof the
refuge.Theeffectof theseregulatory
measureswill becomparableto the
protectionaffordedby the Staterule
adoptedby theFloridaGovernorand
Cabineton June25, 1991,for this
portion of VolusiaCounty.The
emergencyactionis effectivefor 120
daysandis takenundertheauthorityof
theEndangeredSpeciesAct of 1973,as
amended,andtheMarineMammal
ProtectionAct of 1972.
EFFECTIVE DATE: May 17, 1993, through
September14, 1993unlessterminated
soonerby publicationin theFederal
Register.In accordancewith 50 CFR
17.106,theeffectivedatefor beginning
emergencyprotectionwasestablished
throughalegal noticepublishedin the
DaytonaBeachNewsJournal,Daytona
Beach,Florida on May 16, 1993.
ADDRESSES:Thecompletefile for this
rule is availablefor inspection,by
appointment,during normalbusiness
hoursattheJacksonvilleField Office,
3100UniversityBlvd. South,suite120,
Jacksonville,FL 32216.
FOR FURThER INFORMATiON CONTACT:
Robert0. Turner, at aboveaddress(904/
232—2580)orVanceEaddy,Senior
ResidentAgent,U.S. Fisharid Wildlife
Service,9721ExecutiveCenterDr., suite
206,St.Petersburg,Florida 33702,613/
893—3651.

SUPPLEMENTARY INFORMATION:

Background
Many Floridamanatees(Trichechus

manatus)areknownto utilize waters
associatedwith LakeWoodruff NWR for
feeding,resting,andastravelroutes.A
distinctgroupspendsthewinter months
in or nearBlue SpringStateParkon the
St. JohnsRiverwheretheir movements
andhabitshavebeenstudied
intensivelyoveraperiodof morethan
20 years.In thattime, this Blue Spring
populationhasgrown from 11 animals
in 1970to over70 in 1992.Theincrease
is believedto bepartly theresultof
recruitmentfrom otherareasandpartly
dueto reproductionby theoriginal
animals.

Becauserefugewatersaredarkly
colored,turbid,andcontainabundant
vegetation,tendingto concealmanatees,
manateeuseof therefugecanonly be
reliably determinedby aerialsurveys
andradio-tracking.Studiesconducted
by JohnBengtsonin 1979and1980
(Bengtson1981)andtheService’s

SireniaResearchProjectin Gainesville,
Florida in 1981 and1983(FWS
unpublisheddata)havedocumented
waterwayswithin LakeWoodruffNWR
asimportantmanateehabitat,
particularly for theBlue Spring
population.Specifically,they
demonstratethat: (1) TheBlue Spring
populationspendsagreatdealof time
in refugewaterways,particularly during
thespring,summer,andfall, andon
warmerwinter days,and(2) the
tributariesof LakeWoodruffNWR,
includingtheareafrom theNorrisDead
RiverthroughtheZieglerDeadRiver,
areveryhigh-useareas.

Both Florida DepartmentofNatural
Resources(DNR) andServiceexperts
agreethatthegreatestthreatat this time
to thesurvivalof manateesstatewideis
high-speedboattraffic. Reducingboat-
relatedmortality is aPriority 1 actionin
therevisedFlorida ManateeRecovery
Plan.In Volusia County,whereBlue
SpringandLakeWoodruff NWRare
located,theincreasingnumberof
registeredboatshasparalleledan
Increasein manateemortality rates,Of
the 72 manateedeathsin Volusia
Countyfrom known causesfrom 1974
through1992,36 percentwere
watercraft-related.Eighty-onepercentof
thewatercraft-causeddeathshave
occurredsince1982,with 54 percentof
thesedeathsoccurringfrom 1987
through1991. Becausethe
waterbottoms,andthereforethewaters,
of LakeWoodruff NWRareunderthe
jurisdiction of theStateof Florida,the
Service’spositionhasbeenthatthe
FloridaDepartmentof Natural
Resourceswasthemostappropriate
agencyto developmeasuresto reduce
boat-relatedmanateemortality.

In 1989, Florida’sGovernorand
CabinetdirectedDNRto work with
Volusiaand12 otherkeycountiesto
implementmeasuresto reduceboat-
relatedmanateeinjuries anddeaths.
Countieswererequiredto submittheir
initial recommendationsfor speedzones
to DNRby theendof December1989.

Volusia Countyfirst submitted
proposedspeedzonesto DNR for review
in December1989.In March1991,
however,aBlue Springmanatee—
knownwinterresidentfor anumberof
years—waskilled by aboatwithin Lake
WoodruffNWR. Within athree-week
period,two additionalBlue Spring
manateeswerekilled by boatsnearthe
refuge.Becausethesedeathsrepresenta
significantpercentageof theBlue Spring
population,theGovernorandCabinet
respondedby imposingemergency
speedlimits on portionsof theSt.Johns
Riverandits tributariesnearBlue
Spring(includingthewatersof Lake
WoodruffNWR) to takeeffect on March

SUMMARY: This emergencyrule, in
conjunctionwithotherrequiredactions,
establishesmanateeprotectionareason



FederalRegister / Vol. 58, No. 106 I Friday, June 4, -1993 / Rulesarid Regulations 31661

26, 1991 andto lastfor 90 daysdunn
which time a permanentprotectionp
would bepreparedby Voluila County.
The tributarieswithin LakeWoodi’uff
NWRbecameSlowSpeedzones
(approxImately5—9 mph), andthe
maximumspeedin the centerof Lakes
Woodruff andDexterwas limited to 30
mph daytime,25 mph nighttime.The
locationsofthe SlowSpeedzoneswere
determinedby DNR on thebasisof an
evaluationofall availablesightingand
mortality data, aswell asVolusla
County recommendations,public Input,
and recommendationsmadeby the
Service’sSirenlaResearchProject,the
facility that hasconductedmostof the
researchon the Blue Springmanatees,
TheseSlowSpeedzone.arealso
consistentwith the revisedFlorida
ManateeRecoveryPlan(FWS 1989)and
the Marine Mammal Commission’s
PreliminaryAssessmentof Habitat
ProtectionNeedsfor the West Indian
Munateeson the EastCoastof Florida
andGeorgia(MarineMammal
Ccnunission1988).

As the period of emergencyspeed
limits nearedIts and,DNR finalized its
permanentproposalfor consideration
by thegovernorandCabinet.Areasof
disagreementwith the countyregarding
the natureof speedzonesIn several
critical protectionareasremained
unresolved.Oneareaof disagreement
was the county’s requestfor relatively
highspeeds(30mph) in portions of the
tributariesof LakeWoodruffNWR. Both
DNR andthe Servicefelt this speed
limit would afford Inadequate
protectionin ahigh-usemanateearea.

Subsequently,on June25, 1991, one
day after the emergencymeasures
expiredand overthe objectionsof
Volusia County’staskforce, the
Governor andCabinetadoptedasa rule
DNR’s morerestrictive
recommendations.The Stateprotection
plan limitsspeedsin Lake Woodruff’s
tributaries,asin the emergency
measures,to SlowSpeed,which is
definedasa boatthat Is not on a plane
and Is in the waterandproducingno
wakeor a minimumwake.For most
boatsusingthe refuge, this definition
limits speedsto between5 and 9 mph.
Slow speedzoneswerealsoestablished
within 1500feetof the shorelinesof
Lakes Woodruff and Dexter;planning
speedsof 30 mph daytime,25 mph
nighttime were allowed in the lakes’
centers.

During 1991,anorganizedgroupof
Volusia Countycitizensprotestedthe
speedzonesandthreatenedto file
injunctionssuspendingthe rule. The
Servicerespondedby publishing a
notice in the Federal Registerof
February 7, 1992(57 FR4745)to notify

Stateandlocalpartiesthatthe Service
waspreparedto protectmanatee.
within theboundariesof therefuge
throughFederalregulationIf the State
ruleweresuspendedfor anyreason.

Recently,localindividualshave
protestedthe Stateruleby intentionally
exceedingthe speedzones,taking their
citationsto court,andusingthe courtas
a forum for challengingthe legality of
the rule. Beforegoingto trial on one
citation,a local businessmanfiled a
Motion to Dismisswith theVolusia
CountyCountseekingto havethe
statutesauthorizingthe manateerules
declaredunconstitutional.CountyJudge
FreddieJ. Worthenquestionedwhether
the State rule might be
“unconstitutionallyvague” In its
definitionof “undue”restrictionson
boaters,water-skiers,and fishermenand
requestedahighercourtreviewtherule.

Althoughthe Fifth District Courthas
not yetruled, onJanuary29, 1993,
Volusia CountyJudgeH. PopeHamrick,
Jr.—ruling on a Motion to Dismissin a
caseinvolving a similarcitation—
declaredthat the rule was
“unconstitutionally void for vagueness”
in that it fails to provide guidelinesto
carry out theLegislature’sIntentnot to
“unduly interfere” with the rights of
fishermen,boaters,andwater-skiers,as
providedIn Florida Statutes.Unlike the
decisionofJudge Worthen, this ruling
wasnot limited to theIndividual or to
one particularareaof contention,but
voided the entire Volusia County rule.

JudgeHamrick’s decisionleft Volusia
County,andLakeWoodruff NWR in
particular,without manateeprotection
for the first timesinceemergency
measureswereimplementedin March
1991. The Governor and Cabinet
respondedquickly and within aweek
implementedanew EmergencyRule to
reinstate the speedzonesuntil May 11,
1993(90days).Duringthis time, the
Governor directedDNR and the county
to attempt to resolvetheir differences.

DNR staff metwith Countyofficials
andconcerned Individuals, groupsand
agencieson severaloccasionsin an
attempt to work out a compromisethat
would provideboaterssomeof the relief
they are seekingwhile still protecting
manatee..On March26,1993,DNR
published a reviseddraftspeedzone
rule that substantially reducedspeed
restrictionsin certainareasincluding
portionsof LakeWoodruffNWR,
contingentupon VolusiaCounty’s
commitmentto strong enforcement and
education initiatives.

Duringthe 21-daypublic comment
period for the proposedrevised speed
zonerule, Save,the Manatee Club
petitionedDNR under provisionsof
Section120.54of theFlorida Statutes.

Becausethe rulepromulgatingprocess
would be delaye~duringlitigation, on
April 27r 1993,theFror’ida governorand
Cabinet extendedthe emergencyrule
indefinItely.

Reasonsfor EmergencyDetermination

The Servicebelievesstronglythat
unlesshighspeedboatingiseliminated
In thenarrowbackwatersof Lake
WoodruffNWR.therewill be
additional, avoidable,boat-related
manateeinjuries andmortalities.While
the number of manatee.killed onthe
refugeis not extremelyhigh now, most
of the manateesIn theBlueSpring
population already bear the scarsof sub-
lethal collisionswith boats.As the
numberof boatsandmanatee.using the
areaincreases,so doesthe likelihood of
additionalInjuriesand fatal collisions.
Given the increasednumberof manatee
deaths in recentyearsand the
uncertainty of protection under State
rule, the Servicechoosesnot to wait
until there are moredeathsbefore taking
actionto protect manateeswithin the
perImeterof therefuge.

This emergencyrule establishes
manateeprotection areasfor the
purposeof maximizing the protection of
manateesin the waters associatedwith
LakeWoodruffNWR. Thedesignated
areasareto be regulatedasa “manatee
refuge.”A manateerefuge is defined in
50 CFR 17.102as “an areain which the
Director hasdeterminedthat certain
waterborne activity would jesult in the
taking of oneor more manatees,or that
certain waterborne activity must be
restrictedto prevent the taking of one or
more manatees,including but not
limited to ataking by harassment.”
Under this authority, waters of Volusia
County south of SR40, westof the CSX
railway line, north of SR 44, andeastof
the easternshorelineof the St. Johns
River, are included in the emergency
rule, The purposeof using roadsand
other landmarksisto simplify the
regulationfor bothboatersand law
enforcementofficials.
ReferencesCited
Bengtson,J.L. 1981.Ecologyof manatees

(Trichechusmanatus)in the St. Johns
River,Florida.Ph.D.Thesis,Univ.
Minnesota,Minneapolis.126 pp.

Florida AdministrativeCode,Section16N—
22.012, Volusia andAssociatedCounty
(partsof Putnam Lake, Seminoleand
Flagler)Zonesas formerly adopted July
25, 1991.

MarineMammalCommission.1988.
Preliminaryassessmentof habitat
protectionneed,for WestIndian
manateeson the eastcoastof Floridaand
Georgia. Report of the Marine Mammal
Commissionin Consultationwith its
Committeeof ScientificAdvisors on
Marine Mammals. Washington,DC.



31662 Federal Register I Vol.58, No. 106 / Friday, June 4, 1993/ Rules and Regulations

U.S. FishandWildlife Service.Unpublished
data.NationalEcologyResearchCenter,
Gainesville,FL.

U.S. Fish andWildlife Service. 1989.Florida
Manatee(Trichechusmanatuslatirostris)
RecoveryPlan. Preparedby theFlorida
ManateeRecoveryTeamfor theU.S. Fish
andWildlife Service,Atlanta, GA. 98 pp.

Author
Theprimaryauthor of this emergency

ruleis Robert0. Turner, Jacksonville
Field Office, U.S. Fish andWildlife
Service, 3100UniversityBoulevard
South,suite 120,Jacksonville,Florida
32216.

Authority
The authority to establishmanatee

protection areasis provided by the
EndangeredSpeciesAct of 1973,as
amended (16U.S.C. 1533et seq.,and
the Marine MammalProtection Act (16
U.S.C. 1361—1407).

List of Subjectsin 50CFRPart17
Endangered andthreatenedspecies,

Marine mammals,Exports, Imports,
Reportingandrecordkeeping
requirements,Transportation.

Regulation Promulgation

PART 17—(AMENDEDJ
SubpartJ of part17, subchapterB of

chapterI, title 50 of the Code of Feder”l
Regulations,is amendedasset forth
below:

1. Theauthority citation of part17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544,16 U.S.C. 4201—4245;Pub.L. 99—
625,100 Stat.3500;unlessotherwisenoted.

2. Section17.102is amendedby
adding the following paragraph in
alphabeticalorder:

§17.102 DefinItions.
a a a * a

Slowspeedis definedasthespeeda
boat is traveling in a manateeareaif it
(1) is not on a plane, (2)isproducing no
wakeor minimum wake, (3) andis level
in thewater.

3. Section17.108is amendedby
adding paragraph (c), followed by a
map, to read as follows:

§17.108 List of designatedmanatee
protection areas.
a a * a a

(c) Manateerefuges.The following
areasare designatedas manateerefuges.

Waterborneactivitieswithin theseareas
arerestricted orprohibited as noted.

(1) LakeWoodruff National Wildlife
Refuge,Volusia County,Florida. Boat
speedswill be restrictedyear-round in
accordancewith paragraphs (c)(1)(i) and
(c)(l)(ii) of this section.

(I) Slow speedzone.Thefollowing
zonesshall include all associatedand
navigabletributaries,lakes,creeks,
coves,bends,backwaters,canals,and
boat basinswithin the perimeterof Lake
WoodruffNWR, unlessotherwise
designatedor excluded:

(A) LakeDexter:All waters within
1500 feetof the generalcontourof the
shorelineof LakeDextereasterlyof a
line that bearsNorth00°00’OO”,East
(True) running from the shoreline of
DexterPoint through thegeneral
contour of the shoreline of the
northernmostpoint ofthe westend of
DexterIsland(approximate latitude
29°06’06”North, approximate longitude
81°29’56”West), andwesterlyof a line
that bearsNorth 00°0O’OO”East(True)
running throughthe westernmosttip of
the shoreline of Audubon Island at the
easternend of the lake (approximate
latitude 29°06’40”North, approximate
longitude 81°27’43”West);

(B) Lake Dexter/TickIslandCreek
Area: All waters within thegeneral
contour of theshoreline of those
portions of LakeDexterandTick Island
Creek easterlyofa line that bearsNorth
00°0O’OO”East(True) running through
the westernmosttip ofthe shoreline of
Audubon Island at theeasternend of
LakeDexter (approximate latitude
10°06’40”North, approximate longitude
81°27’43”West) and westerlyof a line
that bearsNorth55°0O’OO”East (True)
running from the shorelineof Tick
Island to the shoreline ofthe
westernmostpoint of thesouthbankof
CypressBranch(approximate latitude
29°06’54”North, approximatelongitude
81°25’54”West), exceptasdescribed
under paragraph(c)(1)(ii)(A) of this
section;

(C) Eph Creek,Harry’s CreekArea: All
waters ofEph Creek,CrossCreek,Taylor
Creek,Harry’s CreekandHoneyCreek
southerly of the confluenceof Lake
DexterwithEph Creek,easterlyof the
confluenceof theSt.JohnsRiverwith
CrossCreek,westerlyof theconfluence
of LakeWoodruffwith Harry’s Creek,
andnortheasterlyof theconfluenceof
Honey Creekwith the St. Johns River;

(D) LakeWoodruff Area: All waters
within 1500feetof thegeneral contour
of the shoreline of Lake Woodruff
southerly of a line thatbearsNorth
55°00’OO”East(True) running from the
generalcontour of the shoreline of Tick
Islandto thegeneralcontourof the
shoreline of thewesternmostpoint of
the south bank of CypressBranch
(approximate latitude 29°06’54”North,
approximate longitude 81°25’54”West),
exceptingSpring Garden Creek not
coveredby subparagraph (c)(1)(i)(G) of
this section;

(E) Scoggin CreekArea: All waters of
ScogginCreeksoutherly of the
confluenceofLakeWoodruff with
ScogginCreek;including the canal
southwesterlyof the southwesterly
shoreof LakeWoodruff,easterlyof
Harry’s Creek,and westerlyof Norris
DeadRiver;

(F) Norris DeadRiver, Ziegler Dead
River, Highland Park Canal Area: All
waters of Norris DeadRiver and Scoggin
Lake southerly of LakeWoodruff, all
waters of Ziegler DeadRiver, all waters
of Highland Park Canal,all waters of
BluePeter Lake, and Daisy Lake, andall
other associatedwaters south of Lake
Woodruff andeastof the St. JohnsRiver;

(G) Spring Garden CreekArea: All
waters within Spring Garden Creek
northeasterly of a line that bearsNorth
55°0O’OO”West(True) running through
the shoreline from the tip of apoint of~
land on the southerly bankof Spring
Garden Creek (approximate latitude
29°06’47”North, approximate longitude
81°24’lO”West)and southerly of a line
that bearsNorth 50°00’00”East (True),
running throughthenortherly tip of an
unnamed island (approximate latitude
29°07’03”North, approximate longitude
81°24’lO”West);

(ii) Maximum 30 mph/25 mph
nighttime zone.All waterswithin the
perimeterof LakeWoodruff NWR as
follows:

(A) LakeDexter:All waters of Lake
Dexter, exceptas otherwisedesignated
under paragraphs (c)(1)(i)(A) and
(c)(1)(i)(B) of this section.

(B) LakeWoodruff: All waters ofLake
Woodruff andTick IslandMud Lake,
except as-otherwisedesignatedunder
paragraphs(c)(1)(i)(C)and(c)(1)(i)(D) of
this section,
54WN0coos431O-45-~
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Dated:May 19, 1993.
RichardN. Smith,
~tctingDirector, Fish andWildlifeService.
IFR Doc. 93—13158 Filed6—3—93; 8:45 aml
B~WNGcoos431o-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661

(Docket No. 930402—3134; LD 052193DJ

Ocean Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California

AGENCY: NationalMarineFisheries
Service(NMFS),NOAA, Commerce.
ACTION: Amendmentto anemergency
interim rule; requestfor comments.

SUMMARY: The Secretaryof Commerce
(Secretary)amendsan emergency
interim ruleto establishfishery
managementmeasuresfor theocean
salmonfisheriesoff Washington,
Oregon,andCaliforniafromJune1
throughAugust4, 1993.Specific fishery
managementmeasuresvaryby fishery
andarea,Togethertheyestablishfishing
areas,seasons,quotas,legalgear,
recreationalfishing daysandcatch
limits, possessionandlanding
restrictions,andminimumlengthsfor
salmontakenin theexclusiveeconomic
zone(3—200nauticalmiles)off
Washington,Oregon,andCalifornia.
Basedon concernsregardingthe
spawningescapementandIndian
inriverharvestof KlamathRiverfall
chinooksalmon,NMFS disapprovedthe
1993salmonseasonsinitially
recommendedby thePacific Fishery
ManagementCouncil(Council) and,by
emergencyrule,implemented
managementmeasuresfor themonth of
May only. This amendmentis necessary
to establishmanagementmeasuresfor
theremainderof theseason(assuming
a90-dayextension)beginningJune1,
1993. This rule is effectivethrough
August4, but theSecretaryanticipates
extendingit throughNovember2, 1993.
Thesemanagementmeasuresare
intendedto preventoverfishing,to
apportiontheoceanharvestequitably
amongnon-Indiancommercialand
recreationalandIndian fisheries,andto
providefor Indianandnon-Indian
insidefisheriesandspawning
escapement.Thesemeasuresare based
on theCouncil’s recommendations,and
vary from thoseonly as necessaryto
meettheSecretary’sgoalsregarding
Klamathfall-run chinooksalmon.

DATES: Effective from 0001hoursp.d.t.,
June1, 1993,through2400hoursp.d.t.,
August4, 1993. Commentswillie -

acceptedthroughJune14, 1993.
ADDRESSES: Commentson theamended
emergencyinterim rulemaybesentto
RollandA. Schmitten,Director,
NorthwestRegion,NationalMarine
FisheriesService,7600SandPointWay
NE., BIN C15700,Seattle,WA 98115—
0070;orGary Matlock, Acting Director,
SouthwestRegion,NationalMarine
FisheriesService,501WestOcean
Boulevard,suite4200,LongBeach,CA
90802—4213.
FOR FURTHER INFORMATION CONTACT:
William L. Robinsonat 206—526—6140,
or RodneyR. Mclnnis at 310—980—4030.

SUPPLEMENTARY INFORMATION:

Background

Theoceansalmonfisheriesoff
Washington,Oregon,andCaliforniaare
managedunderaframeworkfishery
managementplan (FMP) that was
approvedin 1984andhasbeen
amendedfourtimes(52 FR 4146,
February10, 1987; 53 FR 30285,August
11, 1988;54 FR 19185,May 4, 1989;56
FR26774,June11, 1991).Regulationsat
50 CFR part661 providethemechanism
for makingpreseasonandinseason
adjustmentsto themanagement
measures,within limits setby theFMP,
by noticein theFederalRegister.

This amendedemergencyinterim rule
adoptsmanagementmeasuresfor the
1993 oceansalmonfisheriesfrom June
1, 1993,until its expiration.The
Secretarydisapprovedthe1993salmon
seasonsinitially recommendedby the
Councilbecausethey did not provide
sufficientspawningescapementand
Indianinriverharvestof KlamathRiver
fall chinooksalmon.Instead,headopted
managementmeasuresfor only the
monthof Mayundertheemergency
rulemakingauthorityof section305(c)
of theMagnusonFisheryConservation
andManagementAct (MagnusonAct)
(58FR 26922,May 6, 1993).The
Council respondedby considering,but
notrecommending,certainalternative
managementmeasuresfor theremainder
of the 1993seasons.It concludedthat
thealternativemeasureswouldlikely
meettheSecretary’sobjectiveswith the
leastharmto WestCoastfishery
interests.This actionamendsthe
previousemergencyruleby adopting
thesealternativemanagementmeasures.
Theamendedemergencyinterim rule
will remainin effectfor 90 daysand
probablywill be extendedfor asecond
90-dayperiod.

The initial Councilrecommendations
uponwhich this ?uleis basedare
discussedandfully analyzedin the

Council’sPreseasonReportIII,
“Analysis of Council-Adopted
ManagementMeasures-for1993 Ocean
SalmonFishéiles”aswell asthe
Supplementto PreseasonReport III. The
basisfor this rule andits impactsare
discussedandanalyzedin NOAA’s
EnvironmentalAssessmentpreparedfor
therule.

KlamathRiverfall-run chinook
salmonaretheprimarymanagement
concernoff southernOregonand
northernCalifornia.In 1992,the
KlamathRiver fall-run chinooksalmon
escapementfell belowtheminimum
spawningescapementfloor of 35,000
naturalspawnersfor thethird
consecutiveyear;15,500,11,500,11,100
adult naturalspawnersreturnedin
1990, 1991,and1992, respectively.
During thepreseasonoceansalmon
fisherymanagementprocess,the
DepartmentoftheInterior advisedthe
Council of thatDepartment’sintent to
allow theIndiantribeson theKlamath
River to take50 percentof the
harvestableKlamathRiversalmon,The
Council, atits April 6—9 meeting,
recommendedto theSecretary
managementmeasureswhich, if
combinedwith a tribal harvestequalto
thenon-Indianharvestof KlamathRiver
fall chinooksalmon,wouldhave
returnedapproximately21,000natural
spawners,61 percentof thenatural
spawningescapementfloor, to the
KlamathRiver. Were this to have
happened,theKlamathRiver
escapementfloor of 35,000natural
spawnerswould not havebeenachieved
for afourth consecutiveyear.

Subsequentto the Council’s April
meeting,theDepartmentsof Commerce
andtheInteriorheldextensive
discussionsregardingtribal fishing
rights,oceanandrecreationalharvests,
spawningescapements,andoptions
availableto theFederalgovernment
duringtheforthcoming1993fishing
seasons.TheDepartmentoftheInterior
explainedthat it would faceserious
legalchallengesif it wasforcedto
restrict theKlamathRivertribal
fisheriesto lessthan 50 percentof the
harvestablesurplusbecausethe
Departmentof Commercehadfailed to
providesufficientfish to meetboth the
tribal shareandthespawning
escapement.TheDepartmentof
Commerceexplainedthatsincethere
wasno courtorderor publishedlegal
opinionestablishingconclusivelythe
magnitudeof thetribal fishing rights,it
wasreluctantto imposea severe
economicburdenon oceanfisherieson
suchinformal legaladvice. Both
Departmentsagreed,however,that
failure to meetminimumspawning
escapementgoalsin thepast 3 yearswas
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